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Scope of Work (Attachment A) 

Background:  

The Tulalip Tribes of Washington is a federally recognized sovereign Indian government, successor in 
interest to the Snohomish, Snoqualmie, Skykomish, and other allied tribes and bands signatory to the 
1855 Treaty of Point Elliott. As such, they have reserved treaty rights throughout the Mt. Baker-
Snoqualmie National Forest (MBS).  

Salmon is a dietary staple for the Tulalip Tribes and a critical treaty resource for the continuation of their 
culture. Stream health is essential to maintain salmon habitat and salmon populations. The ability of 
beavers to alter their environment in such a way as to encourage and maintain natural stream processes 
and function of in-stream and riparian habitat (ecosystem engineering) can be a vital tool to support ESA 
listed salmon species.   

The Tulalip Tribes use a predictive model to identify key areas where watershed function can benefit 
from beaver reestablishment. Nuisance beavers are sourced from lowlands where their damming 
activity has come in conflict with other values. These beavers can be relocated to strategic locations 
where their natural ecosystem engineering capability can be used to maintain and enhance headwater 
stream function and support salmon spawning and rearing.  

The Tulalip Tribes shall: 

1. Designate a project manager who will consistently communicate with the designated U.S. Forest
Service project manager on any issues related to the timely and successful execution of this
agreement.

2. Advise the designated U.S. Forest Service project manager of any unanticipated risks or
unintended effects to natural resources or the proper function of built infrastructure.

3. Participate in an annual pre-season meeting to share information, coordinate plans, and
evaluate opportunities for and threats to the successful implementation of the beaver
relocations.

4. Furnish and employ equipment and personnel, as necessary, to successfully complete agreed
upon activities.

5. Evaluate potential relocation sites for suitability within the agreed upon area on the Mt. Baker-
Snoqualmie National Forest (see attached map).

6. Conduct recommended and reasonable site preparation to improve the potential success of
beaver reestablishment at selected relocation sites.

7. Relocate beavers at up to 30 locations (5 or more sites per year) identified by tribal resource
specialists.

8. Monitor the implementation and performance of the agreed upon work.
9. Track and record completed work annually.
10. Provide a final report of preliminary outcomes.
11. Perform in accordance with the Attached Provisions (Attachment B).
12. Perform in accordance with the Attached Financial Plan FS 424A (Attachment C).



Designate a project manager that will consistently communicate with the designated Tulalip
Tribes project manager on all issues related to this agreement
Provide the Tulalip Tribes with the applicable U.S. Forest Service law, regulation, and policy to
ensure agreement activities are in compliance with same.
Make available funds as specified under the annual funding agreement.
Perform in accordance with attached Financial Plan FS 424A (Attachment C).
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1. Authority and Purpose.-
1.1  Authority. This agreement, (a Self-Determination Contract alternatively referred to as a

contract) is executed under the authority of section 8703 of the 2018 Farm Bill, Public 
Law 115-334 (25 U.S.C. 3115b) pursuant to Title I of the Indian Self-Determination 
and Education Assistance Act (ISDEAA) (25 U.S.C. 450 et seq.; codified at 25 U.S.C. 
5301, et seq.) The provisions of title I of the ISDEAA are incorporated in this 
agreement. 

1.2  Purpose. To carry out projects or programs by which federally recognized Indian Tribes 
or Tribal Organizations (Tribal Cooperator) may perform administrative, management, 
and other functions identified in the Tribal Forest Protection Act of 2004 ( 25 U.S.C. 
3115a et seq.). Each provision of the ISDEAA and each provision of this agreement 
shall be liberally construed for the benefit of the Tribal Cooperator to transfer the 
funding and the related functions, services, activities, and programs (or portions 
thereof), that are otherwise contractable under 25 USC 5321, as described in the 
attached Scope of Work and budget/financial plan. 

2. Terms, Provisions, and Conditions.
2.1  Term. The term of this agreement shall be identified on the award cover page.

2.2  Effective date. This agreement shall become effective upon the date of signature by the
Forest Service signatory official. Pre-award costs may be authorized.  The start date 
(beginning date that pre-award costs may be incurred) will be displayed on the 
agreement cover page. 

2.3  Program standards. The Tribal Cooperator agrees to administer the program, services, 
functions and activities (or portions thereof) listed in the Scope of Work in conformity 
with the applicable federal requirements and the standards provided by the Forest 
Service and agreed to by both parties. 

2.4  Funding amount. Subject to the availability of appropriations, the Forest Service shall 
make available to the Tribal Cooperator the total amount specified in the approved 
budget/financial plan. 

2.5  Limitation of costs. The Tribal Cooperator shall not be obligated to continue 
performance that requires an expenditure of funds in excess of the amount of funds 
awarded under this agreement. If, at any time, the Tribal Cooperator has reason to 
believe that the total amount required for performance of this agreement or a specific 
activity conducted under this agreement would be greater than the amount of funds 
awarded under this agreement, the Tribal Cooperator shall provide reasonable notice to 
the Forest Service program manager and not incur any expense beyond the funds 
awarded. If the Forest Service does not take such action as may be necessary to 
increase the amount of funds provided under this agreement, the Tribal Cooperator may 
suspend performance of the agreement until such time as additional funds are awarded. 
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2.6  Payment.
2.6.1 In general. Payments to the Tribal Cooperator under this agreement shall be made 

as expeditiously as practicable. 

2.6.2 Methods of payment.
2.6.2.1 In general. Pursuant to 25 U.S.C. 5329(b) of the Indian Self-Determination 

and Education Assistance Act, and notwithstanding any other provision of 
law, the Forest Service shall make available to the Tribal Cooperator the
funds specified in this agreement in a lump-sum payment. 

2.6.2. Applicability.-Chapter 39 of title 31, United States Code, shall apply to the 
payment of funds due under this agreement. 

2.7  Records and monitoring. 
2.7.1 Access to records maintained by the Secretary is governed by the Freedom of 

Information Act (5 U.S.C. 552) and other applicable Federal law. Except for 
previously provided copies of tribal records that the Secretary demonstrates are 
clearly required to be maintained as part of the record keeping systems of the 
DHHS or the DOI, or both, records of the contractors (including archived records) 
shall not be considered Federal records for the purpose of the Freedom of 
Information Act.” (25 CFR 900.2(d)

2.7.2 Recordkeeping systems. The Tribal Cooperator shall maintain recordkeeping 
systems and, upon reasonable advance request, provide reasonable access to such 
records to the Forest Service. 

2.7.3 Responsibilities of the Tribal Cooperator. The Tribal Cooperator shall be 
responsible for managing the day-to-day operations conducted under this 
agreement and for monitoring activities conducted under this agreement to ensure 
compliance with the agreement and applicable Federal requirements (see 2.3). 

2.8  Property. 
2.8.1 In general. As provided in 25 U.S.C 5324 (f), at the request of the Tribal 

Cooperator, the Forest Service may make available, or transfer to the Tribal 
Cooperator, all reasonably divisible real property, facilities, equipment, and 
personal property that the Forest Service has used to provide or administer the 
programs, services, functions, and activities covered by this agreement. A 
mutually agreed upon list specifying the property, facilities, and equipment so 
furnished shall also be prepared by the Forest Service, with the concurrence of the 
Tribal Cooperator, and periodically revised by the Forest Service, with the 
concurrence of the Tribal Cooperator. 

2.8.2 Records. The Tribal Cooperator shall maintain a record of all property referred to 
in 2.8.1 above or other property acquired by the Tribal Cooperator under 25 
U.S.C.5321 (f) for purposes of replacement. 

2.8.3 Joint use agreements. Upon the request of the Tribal Cooperator, the Forest 
Service and the Tribal Cooperator shall enter into a separate joint use agreement 
to address the shared use by the parties of real or personal property that is not 
reasonably divisible. 

2.8.4 Acquisition of property. The Tribal Cooperator is granted the authority to acquire 
such excess property as the Tribal Cooperator may determine to be appropriate in 
the judgment of the Tribal Cooperator to support the programs, services, 
functions, and activities operated pursuant to this agreement.
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2.8.5 Confiscated or excess property. The Forest Service shall assist the Tribal 
Cooperator in obtaining such confiscated or excess property as may become 
available to tribes, tribal organizations, or local governments. 

2.8.6 Building and computer access by non- Forest Service personnel. The Tribal 
Cooperator may be granted access to Forest Service facilities and/or computer 
systems to accomplish work described in the Statement of Work.  All non-
government employees with unescorted access to Forest Service facilities and 
computer systems must have background checks following the procedures 
established by USDA Directives 3800 series.  Those granted computer access 
must fulfill all Forest Service requirements for mandatory security awareness and 
role-base advanced security training, and sign all applicable Forest Service 
statements of responsibilities. 

2.8.7 Capital equipment. The Tribal Cooperator shall determine the capital equipment, 
leases, rentals, property, or services the Tribal Cooperator requires to perform 
their obligations under this subsection, and shall acquire and maintain records of 
such capital equipment, property rentals, leases, property, or services through 
applicable procurement procedures of the Tribal Cooperator. 

 
2.9  Availability of funds. Notwithstanding any other provision of law, any funds 

transferred to the Tribal Cooperator under this agreement shall remain available until 
expended; and with respect to such funds, no further approval by the Forest Service, or 
justifying documentation from the Tribal Cooperator, shall be required prior to the 
expenditure of such funds. 

 
2.10 Transportation. Beginning on the effective date of this agreement, the Forest Service 

shall authorize the Tribal Cooperator to obtain interagency motor pool vehicles and 
related services for performance of any activities carried out under this agreement. 
 

2.11 Federal program guidelines, manuals, or policy directives. Except as specifically 
provided in 25 U.S.C. 5301 et seq, the Tribal Cooperator is not required to abide by 
program guidelines, manuals, or policy directives of the Forest Service, unless 
otherwise agreed to by the Tribal Cooperator and the Forest Service, or otherwise 
required by law. (See 2.3) 
 

2.12 Disputes. 
2.12.1 Third-party mediation defined. For the purposes of this agreement, the term 

'third-party mediation' means a form of mediation whereby the Forest Service and 
the Tribal Cooperator nominate a third party who is not employed by or 
significantly involved with the Department of Agriculture, or the Tribal 
Cooperator, to serve as a third-party mediator to mediate disputes under this 
agreement. 

2.12.2 Alternative procedures. In addition to, or as an alternative to, remedies and 
procedures prescribed by 25 U.S.C. 5331 the parties to this agreement may 
jointly- 
2.12.2.1 submit disputes under this agreement to third-party mediation; 
2.12.2.2 submit the dispute to the adjudicatory body of the Tribal Cooperator, 

including the tribal court of the Tribal Cooperator; 
2.12.2.3 submit the dispute to mediation processes provided for under the laws, 

policies, or procedures of the Tribal Cooperator; or 
2.12.2.4 use the administrative dispute resolution processes authorized in 



4 
 

subchapter IV of chapter 5 of title 5, United States Code. 
 

2.12.3 Effect of decisions. The Forest Service shall be bound by decisions made 
pursuant to the processes set forth in subparagraph 2.12.2, except that the Forest 
Service shall not be bound by any decision that significantly conflicts with the 
interests of Indians or the United States. 

 
2.13 Administrative procedures of the Tribal Cooperator. Pursuant to the Indian Civil Rights 

Act of 1968 (25 U.S.C. 1301 et seq.), the laws, policies, and procedures of the Tribal 
Cooperator shall provide for administrative due process (or the equivalent of 
administrative due process) with respect to programs, services, functions, and activities 
that are provided by the Tribal Cooperator pursuant to this agreement. 
 

2.14  Successor annual funding agreement (only as applicable for programmatic agreements). 
2.14.1 In general. Negotiations for a successor annual funding agreement, shall begin 

not later than 120 days prior to the conclusion of the preceding annual funding 
agreement. Except as provided in 25 U.S.C. 5324 (c)(2), the funding for each such 
successor annual funding agreement shall only be reduced pursuant to 25 U.S.C. 
5325 (b). 

2.14.2 Information. The Forest Service shall prepare and supply relevant information, 
and promptly comply with any request by the Tribal Cooperator for information 
that the Tribal Cooperator reasonably needs to determine the amount of funds that 
may be available for a successor annual funding agreement, as provided for in the 
annual funding agreement. 

 
2.15  Contract requirements; approval by the Forest Service. 

2.15.1 In general.-Except as provided in subparagraph 2.15.2, for the term of the 
agreement, section 2103 of the Revised Statutes (25 U.S.C. 81), section 16 of the 
Act of June 18, 1934 (48 Stat. 987, chapter 576; 25 U.S.C. 476)1 and the Act of 
July 3, 1952 (25 U.S.C. 82a), shall not apply to any contract entered into in 
connection with this agreement. 

2.15.2 Requirements for subcontracting. Each contract entered into by the Tribal 
Cooperator with a third party in connection with performing the obligations of the 
Tribal Cooperator under this agreement shall- 
"(i) be in writing; 
"(ii) identify the interested parties, the authorities of such parties, and purposes of 

the contract;  
"(iii) state the work to be performed under the contract; and 
"(iv) state the process for making any claim, the payments to be made, and the 

terms of the contract, which shall be fixed. 
 

3.  Obligation of the Tribal Cooperator. 
3.1  Performance. The Tribal Cooperator shall perform the programs, services, functions, 

and activities as provided in the Scope of Work and financial plan. 
 

3.2  Amount of funds. The total amount of funds to be paid under this agreement pursuant 
to 25 U.S.C. 5325(a) shall be determined in the budget and financial plan agreed to by 
the Forest Service and the Tribal Cooperator, which shall be incorporated into this 
agreement. 
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3.3  Fair and uniform services. The Tribal Cooperator shall provide services under this 
agreement in a fair and uniform manner and shall provide access to an administrative or 
judicial body empowered to adjudicate or otherwise resolve complaints, claims, and 
grievances brought by program beneficiaries against the Tribal Cooperator arising out 
of the performance of the agreement. 

 
4.  Obligation of the United States. 

4.1 Trust responsibility. 
4.1.1 In general. The Forest Service reaffirms the trust responsibility of the United 

States to protect and conserve the trust resources of the Indian tribes and the trust 
resources of individual Indians. 

4.1.2 Construction of agreement. Nothing in this agreement may be construed to 
terminate, waive, modify, or reduce the trust responsibility of the Forest Service 
to the tribe(s) or individual Indians. The Forest Service shall act in good faith in 
upholding such trust responsibility. 

 
4.2  Programs retained. The Forest Service hereby retains the programs, services, functions, 

and activities with respect to the tribe(s) that are not specifically assumed by the Tribal 
Cooperator in this agreement. 

 
5.  Other Provisions. 

5.1  Designated officials. The Forest Service shall provide to the Tribal Cooperator, and the 
Tribal Cooperator shall provide to the Forest Service, a written designation of a senior 
official to serve as a representative for notices, proposed amendments to the agreement, 
and other purposes for this agreement. 

 
5.2  Modifications.  No modification to this agreement shall take effect unless such 

modification is made in the form of a written amendment to the agreement, and the 
Tribal Cooperator and the Forest Service provide written consent for the modification. 

 
5.3  Officials not to benefit. No Member of Congress, or resident commissioner, shall be 

admitted to any share or part of any contract executed pursuant to this agreement, or to 
any benefit that may arise from such contract. This paragraph may not be construed to 
apply to any contract with a third party entered into under this agreement if such 
contract is made with a corporation for the general benefit of the corporation. 

 
5.4  Covenant against contingent fees. The parties warrant that no person or selling agency 

has been employed or retained to solicit or secure any agreement or contract executed 
pursuant to this agreement upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide 
established commercial or selling agencies maintained by the Tribal Cooperator for the 
purpose of securing business. 

 
5.5  Termination by Mutual Agreement.  This agreement may be terminated, in whole or 

part, as follows:     
 

1. When the Forest Service and the Tribal Cooperator agree upon the termination 
conditions, including the effective date and, in the case of partial termination, 
the portion to be terminated. 
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2. By 30 days written notification by the Tribal Cooperator to the Forest Service 
setting forth the reasons for termination, effective date, and in the case of partial 
termination, the portion to be terminated.  If the Forest Service decides that the 
remaining portion of the agreement does not accomplish the purpose for which 
the award/agreement was made, the Forest Service may terminate the award 
upon 30 days written notice in its entirety. 

 
Upon termination of an agreement, the Tribal Cooperator shall not incur any new 
obligations for the terminated portion of the agreement after the effective date, and 
shall cancel as many outstanding obligations as possible.  The Forest Service shall 
allow full credit to the Tribal Cooperator for the United States Federal share of the non-
cancelable obligations properly incurred by the Tribal Cooperator up to the effective 
date of the termination.  Excess funds must be refunded within 60 days after the 
effective date of termination. 

 
6.  Attachments. 

6.1  Approval of agreement. Unless previously furnished to the Forest Service and only as 
required by the Tribal Cooperator, the resolution of the Tribal Cooperator authorizing 
the contracting of the programs, services, functions, and activities identified in this 
agreement is attached as attachment 1. 

 
6.2 Annual funding agreement (only as applicable for programmatic agreements). 

6.2.1 In general. The annual funding agreement under this agreement shall only 
contain: 

6.2.1.1 Terms that identify the programs, services, functions, and activities to be 
performed or administered, the general budget category assigned, the funds to be 
provided, and the time and method of payment; and 
6.2.1.2 A scope of work and budget/financial plan that includes a brief description 
of the programs, services, functions, and activities to be performed (including those 
supported by financial resources other than those provided by the Forest Service), to 
which the parties agree. 

6.2.2 Incorporation by reference.-The annual funding agreement is hereby incorporated 
in its entirety in this agreement and attached to this agreement as attachment 2.  
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